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DECISION
STATEMENT OF THE CASE

LAUREN ESPOSITO, Administrative Law Judge. Based upon the charges in Cases 03-
CC-137244 and 03-CE-137252, filed on September 23, 2014, and amended on October 8,
2014, by Xerox Corporation (Xerox), an amended consolidated complaint and notice of hearing
(the complaint) issued on October 29, 2014. The complaint alleges that Rochester Regional
Joint Board Local 14A (the Joint Board or the Union) violated Section 8(e) of the National Labor
Relations Act (the Act) by entering into and maintaining an agreement in which Xerox has
agreed not to do business with any other employer or person. The complaint further alleges
that the Joint Board violated Section 8(b)(4)(ii)(A) and (B) of the Act by repeatedly taking the
position that subcontracting was prohibited by the agreement violating Section 8(e) of the Act,
and by filing a grievance and a lawsuit seeking to enforce the unlawful agreement. This case
was tried before me on November 12 and 13, 2014, in Buffalo, New York."'

' On October 16, 2014, Rhonda P. Ley, the Regional Director of Region 3, National Labor
Relations Board, filed a petition pursuant to Section 10(l) of the Act for a preliminary injunction against the
Joint Board. On November 17, 2014, the United States District Court for the Western District of New
York, Judge Elizabeth A. Wolford, granted the Petition and entered an order enjoining and restraining the
Joint Board from giving force and effect to Article XXII of its collective-bargaining agreement with Xerox,
or threatening to enforce Article XXII through arbitration or a lawsuit with the object of forcing Xerox to
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On the entire record, including my observation of the demeanor of the witnesses, and
after considering the arguments of the parties made at trial and in their Post-Hearing briefs, |
make the following

FINDINGS OF FACT
I. JURISDICTION

At all times material to the complaint’s allegations, Xerox has been a corporation, with an
office and place of business in Webster, New York, and has been engaged in the manufacture
and sale of office equipment and related supplies. The Joint Board admits and | find that Xerox
has been an employer engaged in commerce within the meaning of Section 2(2), (6), and (7) of
the Act, and admits that the Union has been a labor organization within the meaning of Section
2(5) of the Act. The Joint Board admitted at the hearing and | find that at all material times,
Jones Lang Lasalle Americas, Inc. (JLL) has been a corporation, with a principal place of
business in Chicago, lllinois, engaged in providing commercial real estate services at various
locations in the United States, and that Xerox and JLL have been parties to an agreement
whereby JLL manages and administers Xerox’s real estate in the United States and Canada (Tr.
7-8).

Il. ALLEGED UNFAIR LABOR PRACTICES
A. The Union’s Representatives and the Collective-Bargaining Relationship

For many years, the Joint Board and Xerox have been parties to a collective-bargaining
agreement applicable to Xerox’s employees in Monroe County, New York, in various production
and maintenance job classifications. At all material times, Gary Bonadonna was the Joint
Board’s chief principal officer, and Roger LaDue was its business representative; the Joint
Board admits and | find that Bonadonna and LaDue were its agents within the meaning of
Section 2(13) of the Act. Bonadonna and LaDue testified at the hearing.

The most recent collective-bargaining agreement is effective by its terms from June 2,
2014, through June 1, 2018. According to Bonadonna, negotiations for this agreement took
place in May 2014, and did not involve any proposed subcontracting or changes to existing
contract language addressing that issue. Article 1I(B) of the collective-bargaining agreement is
entitled “Subcontracting,” and provides in pertinent part:

1. The Union recognizes the Company’s right to determine what work is done
within the jurisdiction of the bargaining unit and what work is to be subcontracted,
outsourced, vended or placed in other Xerox facilities.

2. The parties further recognize that such decisions will be subject to changing
business conditions and will be ongoing.

3. The Company further agrees that any and all decisions to subcontract,
outsource, vend or relocate work performed by the bargaining unit will only be

cease doing business with Jones Lang Lasalle Americas, Inc., pending the final disposition of the instant
case before the Board.
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reached after full disclosure, in advance, with the Union leadership. Such
meetings will be called as needed and will provide the Union with all relevant
facts, to include the impact of such action on the bargaining unit.

5. Itis understood that all Project work, exceeding twelve (12) to fifteen (15)
hours for the total project, shall be outsourced; however, at the end of six (6)
months, and periodically thereafter, the Parties will review all Project work that
has been outsourced and any adjustments that may be required, and will be
made based on factual data and operating needs. However, it is understood,
between the Parties, that the “Coverage” work, designed to maintain and support
our manufacturing and building operations, will take priority. It is further
understood that there will be no outsourcing of Coverage work, with the
exception of work which requires a skill and/or equipment capability that does not
exist within Maintenance. Further, the Parties agree that for Project work, not
exceeding twelve (12) to fifteen (15) hours, “time constraints”, as well as skill
and/or equipment capability, may also be a factor contributing to outsourcing
decisions; however, there will be a strong preference for keeping the work in
house. The Parties agree that any and all “First Right of Refusal”, “Contractual
Overtime Obligations” and “Staffing Percentage” agreements, due to vending or
transferring work, either externally or internally, shall be eliminated.

(Jt. Exh. 2, p. 2-3.)

The collective-bargaining agreement also contains a provision at Article XXII entitled

“Successorship,” which states as follows:

A. DEFINITIONS

1. Transfer of Business shall mean the transfer by sale, lease or otherwise of
ownership of or operational control over a significant portion of the Company's
current production functions or facilities in Monroe County, New York to any
other individual, partnership or corporation provided, however such term
shall not include any such transfer, sale or lease, in whole or in part, which
forms part of one or more financing transactions by the Company where the
Company retains operational control of the assets transferred, sold or leased.

2. Transferee shall mean any individual, partnership or corporation to which
the Company shall make a Transfer of Business.

B. NOTICE AND REGULATIONS

1. There shall be no Transfer of Business unless at least sixty {60) days
prior to the effective date of such Transfer of Business the Company has
delivered to the Manager of the Rochester Joint Board a binding written
commitment by the Transferee to assume all of the Company's obligations
under this Agreement. In addition, the Company agrees that during said sixty
(60) day period immediately preceding such a transfer, it shall meet at
reasonable times, for the purpose of negotiating with the Union all issues
concerning the effects of the Company's decision to transfer its operations.

3
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C. TERM OF ASSUMED CONTRACT

1. If on the effective date of a Transfer of Business, this Agreement shall
be within less than two years of its expiration date, then the expiration date of
this Agreement shall be automatically extended to such later date as shall be
two years after such effective date. All dates for notice of termination or
modification shall be adjusted accordingly.

2. The Parties acknowledge that the Union's right to have this Agreement
assumed by the Transferee prior to the Transfer of Business is essential to
the Union's responsibility to represent its members. The Parties further
acknowledge that the Union will suffer irreparable injury if notice is not given or
if the contract is not assumed as provided in this Article.

(Jt. Exh. 2, p. 47.) Article XXIl was initially negotiated into the parties’ collective-bargaining
agreement in 1989, and has been included since then in unchanged form (Tr. 139; Jt. Exhs. 1,
2).

At all material times, Linda Kelly was Xerox’s manager of corporate labor relations (Tr.
19). Dave Nappi was Xerox’s vice president of property management for the 6 years prior to
August 20, 2014, when he became JLL’s director of regional facilities for Xerox’s facility in
Webster, New York (Tr. 46). Kelly and Nappi both testified at the hearing.

B. The Subcontracting of Bargaining Unit Work at Xerox’s Webster Facility

JLL provides real estate facility services for Xerox at locations in the United States and
Canada, including real estate brokerage transactions, private management, facilities
management, and maintenance (Tr. 8, 47). The most recent contract between Xerox and JLL is
effective as of November 1, 2012 (Tr. 47; GC Exh. 3). As of November 18, 2014, JLL was to
begin providing services for Xerox at its Webster, New York facility, including HVAC
maintenance, cleaning, moving, docks, and ancillary services (Tr. 48-49). Pursuant to the
contract between Xerox and JLL, the scope of the work to be performed will remain under the
control of Xerox (Tr. 49; GC Exh. 3, arts. 3.7, 4.6). Some of the services provided by JLL would
have been previously performed by bargaining unit employees, and some would not (Tr. 49).

On July 24, 2014,? Kelly and Nappi met with LaDue at Xerox’s labor relations office, and
informed LaDue that Xerox intended to subcontract certain facilities work to JLL (Tr. 20, 50).
Kelly and Nappi described the work to be subcontracted as site and facilities work, custodial
work, and some maintenance and utility work (Tr. 21). LaDue took the position at this meeting
that subcontracting of the maintenance work would violate Article 1I(B) of the collective-
bargaining agreement (Tr. 21, 50-51, 55-56). Kelly and Nappi testified that LaDue did not
mention Article XXII of the contract (Tr. 21, 52).

On July 28, Kelly and Nappi met with Bonadonna and LaDue at the Joint Board’s offices
in Rochester to again discuss the subcontracting issue (Tr. 21-22). During this meeting, Kelly
and Nappi identified the bargaining unit job classifications whose work would be subcontracted,
such as the L-45 utility workers which were part of site and facilities, and the corporate riggers,
custodial group, and maintenance (Tr. 22, 51). Kelly and Nappi stated that the subcontracting

% All subsequent dates are in 2014, unless otherwise indicated.
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would take effect in the 4th quarter of the year, around November (Tr. 22). At this meeting,
Bonadonna stated that the proposed subcontracting would violate Article 1I(B) of the contract,
particularly with respect to the maintenance classifications, and LaDue stated that after Xerox
announced the subcontracting the Joint Board would file a grievance alleging that it violated
Article II(B)(5) (Tr. 22, 51-52, 55-56). However, Kelly testified that neither Bonadonna nor
LaDue took the position that the proposed subcontracting would violate Article XXII, or
mentioned that provision (Tr. 22-23).

On August 7, Kelly received two letters by email from Bonadonna’s administrative
assistant, discussing the possible applicability of Article XXII to the impending subcontracting of
bargaining unit work at the Webster facility (Tr. 24-25; GC Exh. 2). These letters, from Union
Attorney Michael T. Harren to Bonadonna, posited that Article XXII provided a potential basis for
contending that the subcontracting of Xerox’s maintenance operations in Monroe County
violated the collective-bargaining agreement, and discussed Article XXII's history and purpose
(GC Exh. 2).2

On August 21, the Joint Board filed three grievances.* The first grievance alleged that
Xerox violated Article XXII by transferring “operational control over the maintenance functions at
the Corporation’s Monroe County facilities” without complying with Article XXII (GC Exh. 3(a)).
The second and third grievances alleged that Xerox violated Article II(B)(5) by subcontracting L-
7 lubrication work and L-45 work involving the changing of filters, in that both of these functions
constituted “coverage work” exempt from outsourcing or subcontracting pursuant to that
provision (GC Exhs. 3(b), (c)). On August 26, the Joint Board filed a fourth grievance,
contending that the J-27 air tool repair positions also constituted “coverage work” exempt from
subcontracting under Article 11(B)(5) (GC Exh. 3(d)). The complaint does not allege that the
grievances involving violations of Article 11(B)(5) were unlawful pursuant to Section 8(e) or
8(b)(4) of the Act.

On September 3, Kelly and Joe Calabria, who was then Xerox’s site and facilities
operations manager, met with LaDue regarding the four subcontracting grievances (Tr. 25-26).
According to Kelly, during this meeting, LaDue stated that the Joint Board took the position that
the subcontracting of site facilities work would trigger Article XXII of the collective-bargaining
agreement (Tr. 27). As a result, Xerox needed to provide 60 days’ notice to the Joint Board’s
regional manager, and the Joint Board wanted a written assurance from JLL that JLL would
honor the collective-bargaining agreement (Tr. 27). When Kelly asked LaDue for a more
specific statement regarding Article XXII's applicability, LaDue stated that he himself did not fully
understand the provision, as it involved “a lot of legal jargon.” (Tr. 27, 100).

On October 27, the Joint Board initiated a civil action and filed a motion for a preliminary
injunction in Case No. 6:14-CV-6607 in the United States District Court for the Western District
of New York, seeking to enjoin Xerox from subcontracting the maintenance and other functions
at its Monroe County facilities until the Joint Board’s grievance alleging that the subcontracting
violates Article XXII was arbitrated (Jt. Exh. 5).

* The evidence establishes that the Joint Board had never previously asserted that Article XXII
applied to subcontracting situations (Tr. 43-45).

*On August 12, Xerox and the Joint Board reached an agreement providing that the
approximately 67 skilled trades employees would remain employees of Xerox, leaving 59 bargaining unit
employees to be laid off (Tr. 23-24).
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I1l. ANALYSIS AND CONCLUSIONS
A. Contentions of the Parties

The General Counsel and Xerox contend that Article XXII of Xerox’s collective-
bargaining agreement with the Joint Board violates Section 8(e) on its face, because it is an
unambiguous provision having the effect of an impermissible union signatory clause. The
General Counsel and Xerox further argue that Article XXII is not a valid work-preservation
clause, and that even if the provision were ambiguous the extrinsic evidence in the record
indicates that the Joint Board sought to interpret or apply it in an unlawful manner. Finally, the
General Counsel and Xerox contend that the Joint Board violated Section 8(b)(4)(ii)(A) by
attempting to enforce the unlawful provision through the grievance procedure and Federal
litigation, and violated Section 8(b)(4)(ii)(B) by threatening, coercing, and restraining Xerox with
the object of forcing Xerox to cease doing business with JLL.

The Joint Board contends that Article XXIl is a valid work-preservation provision under
National Woodwork Mfrs. Assn. v. NLRB, 386 U.S. 612 (1967), and subsequent cases.
Specifically, the Joint Board argues that the evidence establishes that its objective in entering
into Article XXIl was the preservation of work performed by bargaining unit employees, and that
Xerox, the contracting employer, has the power to assign the work subcontracted to JLL. NLRB
v. International Longshoremen’s Assn., 447 U.S. 490, 504 (1980). As a result, the Joint Board
contends that the cComplaint must be dismissed on that basis. The Joint Board further argues
that, to the extent that an analysis of Article XXII's validity under Section 8(e) is appropriate, the
clause is ambiguous, and should therefore be interpreted as to require only what is lawful under
established Board principles of construction. Finally, the Joint Board argues that within the
context of the Section 8(e) analysis, Article XXIl is more appropriately considered a successor
clause addressing sales and transfers of ownership, and is therefore not unlawful.

B. Article XXII of the Collective-Bargaining Agreement Violates Section 8(e)
Section 8(e) of the Act states as follows:

It shall be an unfair labor practice for any labor organization and any employer to
enter into any contract or agreement, express or implied, whereby such employer
ceases or refrains or agrees to cease or refrain from handling, using, selling,
transporting or otherwise dealing in any of the products of any other employer, or
cease doing business with any other person, and any contract or agreement
entered into heretofore or hereafter containing such an agreement shall be to
such extent unenforceable and void.”

In order to determine whether particular contract language violates Section 8(e), the
Board evaluates whether the union’s objective was the “preservation of work” for bargaining unit
employees, or whether the agreement is “tactically calculated to satisfy union objectives
elsewhere.” National Woodwork Mfrs. Assn. v. NLRB, 386 U.S. 612, 644 (1967); see also Hotel
& Restaurant Employees Local 274 (Sheraton University Hotel), 326 NLRB 1058 (1998);
Chicago Dining Room Employees Local 42 (Gaslight Club), 248 NLRB 604, 606 (1980). As the
Supreme Court has stated, “The touchstone is whether the agreement or its maintenance is
addressed to the labor relations of the contracting employer vis-a-vis his own employees.”

> There are provisos to Section 8(e) which apply in the construction and garment industries,
neither of which are pertinent here.
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National Woodwork Mfrs. Assn., 386 U.S. at 645. In NLRB v. International Longshoremen’s
Assn., 473 U.S. 61, 76 (1985), the Court reiterated its analysis for determining whether
contested language constituted a lawful work-preservation agreement as follows:

First, it must have as its objective the preservation of work traditionally performed
by employees represented by the union. Second, the contracting employer must
have the power to give the employees the work in question — the so-called “right
of control” test... The rationale of the second test is that if the contracting
employer has no power to assign the work, it is reasonable to infer that the
agreement has a secondary objective, that is, to influence whoever does have
such power over the work.

NLRB v. International Longshoremen’s Assn., 447 U.S. at 504-505; see also Painters District
Council 51 (Manganaro Corp., Maryland), 321 NLRB 158, 164 (1996).

The Board has also developed the following analytical framework for evaluating
language which allegedly violates Section 8(e):

[1]f the meaning of the clause is clear, the Board will determine forthwith its
validity under 8(e); where the clause is not clearly unlawful on its face, the Board
will interpret it to require no more than what is allowed by law. On the other
hand, if the clause is ambiguous, the Board will not presume unlawfulness, but
will consider extrinsic evidence to determine whether the clause was intended to
be administered in a lawful or unlawful manner. In the absence of such
evidence, the Board will refuse to pass on the validity of the clause.

Teamsters Local 982 (J. K. Barker Trucking Co.), 181 NLRB 515, 517 (1970), enfd. 450 F.2d
1322 (D.C. Cir. 1971); see also Painters District Council 51 (Manganaro Corp., Maryland), 321
NLRB at 161, 164.

Applying these general principles, the Board has long held that contract language “which
purports to limit leasing or subcontracting to employers who are signatories to union contracts,”
termed a “union signatory clause,” violates Section 8(e). Chicago Dining Room Employees
Local 42 (Gaslight Club), 248 NLRB at 606; Hotel & Restaurant Employees Local 5631 (Verdugo
Hills Bowl), 237 NLRB 1204, 1206 (1978), enfd. 623 F.2d 61 (9th Cir. 1980); see also
Teamsters Local 251 (Material Sand & Stone Corp.), 356 NLRB No. 135, slip op. at 2-3 (2011),
enf. denied in part 691 F.3d 49 (1st Cir. 2012); Carpenters Local 623 (Atlantic Exposition
Services), 335 NLRB 586, 589 (2001), enfd. 320 F.3d 385 (3d Cir. 2003). The Board has
consistently held that union signatory provisions seek “to regulate the labor policies of other
employers” and thus further “general union objectives,” as opposed to protecting the job
opportunities of bargaining unit employees. Chicago Dining Room Employees Local 42
(Gaslight Club), 248 NLRB at 606; see also Teamsters Local 251 (Material Sand & Stone
Corp.), 356 NLRB No. 135, slip op. at 2-3; Carpenters Local 623 (Atlantic Exposition Services),
335 NLRB at 589. Such clauses therefore have a secondary objective, and violate Section 8(e).
Id.

The Board’s analysis in this respect distinguishes union signatory clauses directed to
subcontracting, leases and concessions from clauses addressing the sale or transfer of an
enterprise. The Board has reasoned that subcontracting, leasing, and concessions involve an

ongoing business relationship, or one entity’s “doing business” with another within the meaning
of Section 8(e). Purchases and transfers, by contrast, involve a permanent transfer or

7
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substitution of one entity for another, and are not considered business transactions. Hotel &
Restaurant Employees Local 274 (Sheraton University Hotel), 326 NLRB at 1058, 1059; Hotel &
Restaurant Employees Local 531 (Verdugo Hills Bowl), 237 NLRB at 1207. The Board has
determined that union signatory clauses applicable to leasing or subcontracting are not
designed to protect bargaining unit employees, but seek to advance “general union objectives”
and “to regulate the labor policies of other employers.” Chicago Dining Room Employees Local
42 (Gaslight Club), 248 NLRB at 606; Hotel & Restaurant Employees Local 531 (Verdugo Hills
Bowil), 237 NLRB at 1206. Thus, clauses which explicitly limit leasing or subcontracting to
signatory employers, or which have that effect, are facially invalid under Section 8(e). Hotel &
Restaurant Employees Local 274 (Sheraton University Hotel), 326 NLRB at 1058-1059;
Chicago Dining Room Employees Local 42 (Gaslight Club), 248 NLRB at 607; Hotel &
Restaurant Employees Local 531 (Verdugo Hills Bowl), 237 NLRB at 1207.

Article XXII of the parties’ collective-bargaining agreement violates Section 8(e) on its
face under the foregoing case law. Article XXII prohibits the leasing of Xerox’s production
functions or facilities in Monroe County unless the lessee makes a “binding written
commitment...to assume all of the Company’s obligations under this Agreement.” This
language is similar to language found by the Board in previous cases to create an unlawful
union signatory clause under Section 8(e). Hotel & Restaurant Employees Local 274 (Sheraton
University Hotel), 326 NLRB at 1058-1059 (provision stating that the collective-bargaining
agreement “shall be applicable to and binding upon any successor, assignee, lessee or
concessionaire of the Employer” had the effect of an unlawful union signatory clause); Chicago
Dining Room Employees Local 42 (Gaslight Club), 248 NLRB at 607 (unlawful clause required
that any “purchaser-lessee” with employees performing bargaining unit work “shall as a
condition precedent to such transaction execute this Agreement”); Hotel & Restaurant
Employees Local 531 (Verdugo Hills Bowl), 237 NLRB at 1207 (clause which provided that the
collective-bargaining agreement “shall be applicable to and binding upon” any “lessee or
subcontractor” which “utilizes the services of employees performing work covered by this
agreement” prohibited under Section 8(e)). Like the clauses at issue in those cases, Article XXII
has the effect of prohibiting Xerox from doing business with any potential lessee which refuses
to be bound by the collective-bargaining agreement, and therefore has the effect of a union
signatory clause.

As discussed above, Respondent contends that the case law requires an initial
determination as to whether Article XXIl is a work-preservation provision by evaluating whether
the clause has “as its objective the preservation of work traditionally performed by employees
represented by the union” and whether the contracting employer has “the power to give the
employees the work in question.” Respondent argues that an analysis as to whether Article
XXl violates Section 8(e) is only appropriate if evidence establishes that Article XXII does not
have a legitimate work-preservation objective. However, the cases discussed above apply a
body of law developed by the Board to determine whether clauses specifically addressing
successorship and subcontracting violate Section 8(e) or constitute legitimate work preservation
provisions. Hotel & Restaurant Employees Local 274 (Sheraton University Hotel), 326 NLRB at
1058-1059; Chicago Dining Room Employees Local 42 (Gaslight Club), 248 NLRB at 606-607;
Hotel & Restaurant Employees Local 531 (Verdugo Hills Bowl), 237 NLRB at 1206-1207."

® Respondent argues that the evidence satisfies both of these criteria, and as a result Article XXII
is a legitimate work-preservation provision.

" In particular, Hotel & Restaurant Employees Local 274 (Sheraton University Hotel), decided long
after the Supreme Court’s NLRB v. International Longshoremen’s Assn. opinion, determined that the
provision in question had the effect of an unlawful union signatory clause without any mention of the two-

8



10

15

20

25

30

35

40

45

IJD(NY)-17-15

Furthermore, the Supreme Court cases relied upon by Respondent in this respect involved
contract provisions which addressed completely different subjects. See National Woodwork
Mfrs. Assn., 386 U.S. at 616 fn. 2 (work rule prohibiting union carpenters on jobsites from
handling prefitted or cut-out doors alleged to violate Section 8(e)); NLRB v. International
Longshoremen’s Assn., 447 U.S. at 497-499 (allegedly unlawful work rule required that
containers which would otherwise be loaded or unloaded within the local port area be loaded or
unloaded by longshoremen at the pier); NLRB v. International Longshoremen’s Assn., 473 U.S.
at 64-66 (same). By contrast, Article XXII addresses successorship, leases and, as
Respondent seeks to apply it here, subcontracting.

In any event, | find that given the applicable case law Article XXII is not a valid work-
preservation clause under National Woodwork Mfrs. Assn. Valid work-preservation clauses
addressing subcontracting are generally limited to requiring that the employer to which the work
is subcontracted provide its employees with wages and benefits commensurable with those
required pursuant to the collective-bargaining agreement. See Blyer v. Staten Island Cable
LLC, 261 F.Supp.2d 168, 172 (2003) (union standards clauses which “limit subcontracting to
those companies whose terms and conditions match[] the economic terms and conditions” of
the parties’ collective-bargaining agreement permissible under Section 8(e)); NLRB v. Hotel &
Restaurant Employees Local 531, 623 F.2d 61, 67 (1980) (permissible work preservation or
area standards clauses “prohibit an employer from subcontracting work normally performed by
union employees to any employer who pays his employees less than union wages,” thus
causing primary pressure only). By contrast, as discussed above, clauses which require that
the employer to which the work is subcontracted assume the entire collective-bargaining
agreement, including the union security provision, constitute union signatory clauses prohibited
under Section 8(e). Here, Article XXII makes no mention of wage rates, job security, or other
specific terms and conditions of employment pertaining to the bargaining unit, nor does it make
any mention of the bargaining unit employees. It simply requires that any purchaser, lessee,
or entity assuming “ownership of or operational control over a significant portion of the
Company's current production functions or facilities in Monroe County, New York,” also
assume the collective-bargaining agreement. Chicago Dining Room Employees Local 42
(Gaslight Club), 248 NLRB at 607 (clause which did not “in any way limit its effect to the
preservation of the jobs of any unit employees” and required the lessee to assume the contract
“regardless of whether or not those unit employees lose their jobs” exceeded “the legitimate
primary purpose of protecting unit work”).

I note that where such language does discuss the bargaining unit employees or
conditions more characteristic of successorship by purchase or transfer, the Board has in some
cases found it to be ambiguous. In Liquid Carbonic Corp., 277 NLRB 851 (1985), the Board,
overruling the ALJ, held that a clause having a possible union signatory effect in the
subcontracting context was ambiguous, and did not violate Section 8(e). The language at issue
in that case required that if the employer sought to “discontinue using his trucks the Employer
must arrange for his Employees to be employed by whoever does the pick-up or delivery,” and
that “the provision of this entire contract must be agreed to by whoever takes over the
operation.” Liquid Carbonic Corp., 277 NLRB at 851. The Board found that this language did
not violate Section 8(e) on its face, and thus interpreted it “to require no more than what is
allowed by law.” Liquid Carbonic Corp., 277 NLRB at 851, citing Teamsters Local 982 (J.K.
Barker Trucking), 181 NLRB at 517. However, in that case, the clause also required that the
bargaining unit drivers’ employment continue with the entity taking over the pick-up or delivery

component work-preservation analysis from that Supreme Court case, which the Joint Board contends is
controlling here. 326 NLRB at 1058-1059
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aspect of the contracting employer’s operation. Liquid Carbonic Corp., 277 NLRB at 851; see
Teamsters Local 277 (J & J Farms Creamery), 335 NLRB 1031, 1032-1033 (2001) (Member
Liebman, dissenting). In addition, the language at issue in Liquid Carbonic Corp. did not
explicitly apply to lessees or concessionaires, and required a complete discontinuance of the
use of the bargaining unit employees’ equipment. Id; see also Teamsters Local 277 (J & J
Farms Creamery), 335 NLRB at 1032 fn. 3 (noting that the contract provision in Liquid Carbonic
Corp. “did not limit subcontracting to union signatories, in the first instance”). The contract
provision in that case could thus more arguably be limited to a purchase or sale. Finally,
despite the Board’s decision in Liquid Carbonic Corp., other clauses which specifically refer to
bargaining unit employees and their work were nevertheless found to be or have the effect of
unlawful union signatory provisions under Section 8(e). See Chicago Dining Room Employees
Local 42 (Gaslight Club), 248 NLRB at 605 (contract provision required purchaser, lessee, or
transferee to execute contract only in the event that they “employ[] employees working in job
classifications covered by this Agreement”); Hotel & Restaurant Employees Local 531 (Verdugo
Hills Bowl), 237 NLRB at 1204-1205 (clause provided that contract was binding on a lessee or
subcontractor that “utilizes the services of employees performing work covered by this
Agreement”).

Given my conclusion that Article XXII is unambiguous and facially invalid, evidence of
the parties’ intent in negotiating and enforcing it is irrelevant. Hotel & Restaurant Employees
Local 274 (Sheraton University Hotel), 326 NLRB at 1059. However, the extrinsic evidence
presented by the Joint Board here indicates that the parties intended Article XXII to operate as a
union signatory clause, as opposed to union standards or work- preservation provision.
Bonadonna was shop chair and attended the 1989 negotiations where Article XXIl was first
negotiated (Tr. 125). He testified that Union Demand 1(h), Article XXII's precursor during the
negotiations, required “Adherence to all provisions of the current labor agreement” from any
new owner of Xerox or a significant portion of the company (Tr. 133). Bonadonna also testified
that when describing their agreement regarding Article XXIl during negotiations, the parties
stated that “whoever bought the company would have to honor the contract provision,
provisions” (Tr. 141).2 Bargaining notes refer to the proposal as a “successorship clause” (R.S.
Exh. 3(g), p. 344-345; see also GC Exh. 2). A Joint Board newsletter describing the tentative
agreement following the 1989 negotiations describes Article XXII as “a guarantee that the new
contract will be honored even if Xerox were to be sold” (CP. Exh. 1, p. 3). ltis true that in the
notes of the 1989 negotiations, the Union’s negotiator states that the purpose of Article XXII was
to protect the bargaining unit employees and their jobs (R.S. Exh. 3(b), p. 38, Exh. 3(g), p. 344-
345). The Joint Board was perfectly entitled to accomplish this objective through a
successorship provision applicable in the context of sales or transfers of Xerox’s business.
However, given the case law distinguishing in the context of successorship and union signatory
clauses between purchases or transfers and leasing or subcontracting, the inclusion of leasing

® The Joint Board also argues that because the parties understood that Union Demand 1(c) could
not apply to a recently purchased subsidiary of Xerox, they did not intend to apply contract language
beyond that which was legally permissible or feasible (R. S. Exh. 5). However, Union Demand 1(c)
extends the Joint Board’s jurisdiction to employees in the vicinity of Monroe County, and is not a
successorship clause or a precursor to Article XXII. In addition, the fact remains that the Joint Board did,
through its statements and its grievance and lawsuit, seek to apply Article XXl to leasing or
subcontracting — beyond the permissible scope of a union signatory provision under the relevant case
law.
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in Article XXII removed the clause from the purview of a legitimate work-preservation provision,
causing it to run afoul of Section 8(e).’

Finally, the Joint Board’'s Post-Hearing brief refers to Teamsters Local 814 (Bader
Brothers Warehouses), 225 NLRB 609 (1976), arguing that the General Counsel’s contentions
here contradict the Board’s decision in that case. | disagree. In that case, which preceded the
Board’s decisions in Hotel & Restaurant Employees Local 274 (Sheraton University Hotel),
Chicago Dining Room Employees Local 42 (Gaslight Club), and Hotel & Restaurant Employees
Local 531 (Verdugo Hills Bowl), the Board affirmed the ALJ’s conclusion that a clause
containing the following language did not violate Section 8(e) in the context of a sale of the
Employer’s assets and lease of its premises:

In the event an entire operation or part thereof, is sold, leased, transferred or
taken over by sale, transfer, lease assignment, receivership, or bankruptcy
proceeding, such operation or part of an operation shall continue to be subject to
the terms and conditions of this Agreement during the term hereof...In the event
the Employer fails to require the purchaser, transferee or lessee to assume the
obligations of this Agreement, the Employer shall be liable to the Union, and to
the employees covered, for all damages sustained as a result of such failure to
require assumption of the terms of this Agreement; but shall not be liable after
the purchaser, transferee or lessee has agreed in writing to assume the
obligation of this Agreement.

Teamsters Local 814 (Bader Brothers Warehouses), 225 NLRB at 610-612. The Board in its
decision concurred with the gravamen of the ALJ’s analysis of two previous cases involving
maritime shipping, which the ALJ distinguished to ultimately conclude that the disputed
provision did not violate Section 8(e). Teamsters Local 814 (Bader Brothers Warehouses), 225
NLRB at 609 fn. 2. However, the Board also referred to its decision in Machinists District No. 71
(Harris Truck & Trailer Sales, Inc.), 224 NLRB 100 (1976), holding that “the sale of assets in
liquidation” did not constitute “doing business” within the meaning of Section 8(e), which issued
between the ALJ’s decision in Teamsters Local 814 (Bader Brothers Warehouses), and its own.
Teamsters Local 814 (Bader Brothers Warehouses), 225 NLRB at 609 fn. 1. The Board found
that its holding in Machinists District No. 71 (Harris Truck & Trailer Sales, Inc.), provided “an
alternative basis” for the ALJ’s ultimate determination in Teamsters Local 814 (Bader Brothers
Warehouses). |d. Indeed, subsequently Teamsters Local 814 (Bader Brothers Warehouses),
has been cited primarily for the proposition that a sale or purchase does not constitute “doing
business” within the meaning of Section 8(e). See Liquid Carbonic Corp., 277 NLRB at 861;
Heartland Industrial Partners, LLC, 348 NLRB 1081, 1091 (2006), petition for review dismissed
265 Fed. Appx. 1 (D.C. Cir. 2008). In any event, | find the line of cases cited by the General
Counsel and Xerox — Hotel & Restaurant Employees Local 274 (Sheraton University Hotel),
Chicago Dining Room Employees Local 42 (Gaslight Club), and Hotel & Restaurant Employees
Local 5631 (Verdugo Hills Bowl) — more authoritative given their consistent analysis and more

°| also note that the evidence establishes that the Joint Board had never before invoked Article
XXII'in the context of subcontracting. Furthermore, it is undisputed that a purchaser, lessee, or transferee
of Xerox would have found it impossible to reproduce all of the terms and conditions of employment
enjoyed by bargaining unit employees under the collective-bargaining agreement, because its employees
would not have been able to continue to participate in Xerox’s self-insured pension and health benefits
plans. This state of affairs casts doubt on the Joint Board’s contention that Article XXIl was intended
solely to ensure that a purchaser, lessee, or transferee provided its employees performing bargaining unit
work with terms and conditions of employment commensurate with those provided for under the contract.
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recent provenance. As a result, | find that Teamsters Local 814 (Bader Brothers Warehouses),
does not contradict the contention of the General Counsel and Xerox that union signatory
agreements, such as Article XXII here, violate Section 8(e) in context of subcontracting, as
opposed to a purchase or transfer of assets.

For all of the foregoing reasons, | find that Article XXII of the collective-bargaining
agreement between the Joint Board and Xerox violates Section 8(e) of the Act.

C. The Joint Board’s Alleged Attempts to Enforce Article XXII

The complaint alleges that the Joint Board violated Section 8(b)(4)(ii)(A) and (B) when
LaDue demanded written assurances that JLL would assume Xerox’s obligations under the
collective-bargaining agreement during the parties’ meeting on September 3. Because | find
that under the relevant case law LaDue’s comments during the September 3 meeting did not
threaten, coerce, or restrain Xerox, | conclude that the General Counsel has not substantiated
this allegation, and recommend that it be dismissed.™

Section 8(b)(4)(ii)(A) prohibits labor organizations from threatening, coercing, or
restraining any person engaged in commerce with the object of “forcing or requiring any
employer...to enter into any agreement which is prohibited by Section 8(e).” Section
8(b)(4)(ii)(B) prohibits labor organizations from threatening, coercing, or restraining persons
engaged in commerce with the object of “forcing or requiring any person . . . to cease doing
business with any other person.”

| find that LaDue’s remarks at the September 3 meeting did not threaten, coerce, or
restrain Xerox within the meaning of Section 8(b)(4)(ii)(A) and (B). During this meeting, LaDue
told Kelly and Calabria that the Joint Board took the position that subcontracting of site facilities
work would trigger Article XXII. LaDue stated that Xerox was therefore required to provide 60
days’ written notice of the subcontracting to the Joint Board, and that the Joint Board wanted
written assurances from JLL that JLL would honor the collective-bargaining agreement.
LaDue’s statement would thus constitute a reaffirmation of Article XXII, in violation of Section
8(e). See, e.g., Teamsters Local 251 (Material Sand & Stone Corp.), 356 NLRB No. 135, slip
op. at 2-3; Time Warner Cable of New York City, 344 NLRB 361, 364 (2005); Laborers Local 29
(RWKS Comstock), 344 NLRB 751, 754-755 (2005).

By contrast, there is no precedent for finding that a union’s statement seeking
compliance with a contract provision which violates Section 8(e), unaccompanied by threats of
legal or economic action, constitutes a threat, restraint, or coercion within the meaning of
Section 8(b)(4)(ii)(A) and (B). The cases finding Section 8(b)(4)(ii)(A) and (B) violations in
connection with a contract provision violating Section 8(e) involve definite statements that the
union will take some sort of action, such as picketing or other direct action involving the
employer’s business, if the employer does not comply with the unlawful contract language. In
cases such as Sheet Metal Workers Local 27 (AeroSonics, Inc.) and Hotel & Restaurant
Employees Local 5631 (Verdugo Hills Bowl), cited by the General Counsel, the union threatened
to take economic action such as picketing or refusing to handle products or work, if the

' The complaint also alleges that the Joint Board violated Section 8(b)(4)(ii)(A) and (B) on July 24
and 28 when LaDue and Bonadonna, respectively, told Xerox that subcontracting was prohibited by
Article XXIl. There is no evidence that LaDue and Bonadonna made such statements; as a matter of fact,
Kelly testified that LaDue and Bonadonna did not even mention Article XXII at the July 24 and 28
meetings. As a result, | recommend that pars. VIII(b) and (c) of the complaint be dismissed.
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employer failed to comply with a contract provision violating Section 8(e). Sheet Metal Workers
Local 27 (AeroSonics, Inc.), 321 NLRB 540, 547-548 (1996) (union threatened to have its
members refuse to handle products manufactured by entities with whom the union had a labor
dispute unless the employer complied with an award unlawfully interpreting a facially valid
subcontracting clause); Hotel & Restaurant Employees Local 531 (Verdugo Hills Bowl), 237
NLRB at 1207 (union threatened to strike employer if employer’s lessee did not assume
collective-bargaining agreement pursuant to unlawful union signatory clause).

LaDue’s statements at the September 3 meeting, however, merely sought to enforce the
contract provision, without portending economic or legal action if Xerox refused to comply. All of
the evidence here indicates that Xerox and the Joint Board entered into Article XXII voluntarily
in 1989. Thus, there is no evidence of restraint and coercion above and beyond from the
contract provision, voluntarily agreed upon, which violated Section 8(e). See Longshoremen
Local 1410 (E. Harris Mercer), 235 NLRB 172, 180 (1978) (Section 8(b)(4)(ii)(A) “requires
independent proof that the employer party was restrained and coerced” in addition to the
parties’ having entered into a clause violating Section 8(e) “of their own free will’). Nor does the
evidence regarding LaDue’s statements at the September 3 meeting rise to the level of restraint
and coercion under Section 8(b)(4)(ii)(B). Longshoremen Local 1410 (E. Harris Mercer), 235
NLRB at 180-181. Instead of threatening economic or legal action, LaDue was arguing that
Xerox should comply with contract language to which it had voluntarily agreed. While his
remarks may have constituted a reaffirmation of the contractual provision which violated Section
8(e), they did not entail restraint and coercion over and above what the parties had already
voluntarily agreed upon. The General Counsel does not cite any authority to support a specific
contention that LaDue’s statement that Xerox’s subcontracting violated Article XXII of the
collective-bargaining agreement, and his demand for written assurances that JLL would apply
the contract, violated Section 8(b)(4)(ii)(A) and (B)."" As a result, | decline to find that LaDue’s
statements at the September 3 meeting violated Section 8(b)(4)(ii)(A) and (B), and will
recommend that these allegations be dismissed.

Finally, the complaint alleges that the Joint Board violated Section 8(b)(4)(ii)(A) and (B)
by filing and processing a grievance alleging that Xerox violated Article XXIl, and by filing a
lawsuit in Federal district court seeking to enjoin Xerox from subcontracting with JLL and to
compel arbitration. | find that by filing the August 21 grievance alleging that Xerox’s failure to
comply with Article XXII prior to subcontracting violated the collective-bargaining agreement, the
Joint Board violated Section 8(b)(4)(ii)(A) and (B) of the Act. Newspapers & Mail Deliverers
(New York Post), 337 NLRB 608 (2002); see also Elevator Constructors (Long Elevator), 289
NLRB 1095, 1095-1096 (1988) (union violated Section 8(b)(4)(ii)(A) by filing a grievance based
on an interpretation of the contract “that would convert it into a de facto hot cargo provision,” in
violation of Section 8(e)); Sheet Metal Workers Local 27 (AeroSonics, Inc.), 321 NLRB at 540
fn. 2, 548 (grievance with a “cease doing business” objective violated Section 8(b)(4)(ii)(B)).
The Joint Board’s initiation of civil action 6:14-CV-6607 and motion for a preliminary injunction
on October 27 in order to enjoin Xerox’s subcontracting prior to the arbitration of the grievance
likewise violates Section 8(b)(4)(ii)(A) and (B). Sheet Metal Workers Local 27 (AeroSonics,
Inc.), 321 NLRB at 548.

For all of the foregoing reasons, the evidence establishes that the Joint Board violated
Section 8(b)(4)(ii)(A) and (B) by filing its August 21 grievance alleging that Xerox failed to

! Xerox does not argue that LaDue’s statements at the September 3 meeting violated Section
8(b)(4)(ii)(A) and (B), but only contends that the Joint Board’s grievance and lawsuit were unlawful. Post-
Hearing Brief for Charging Party at 17-18.
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comply with Article XXII, and by initiating a civil action on October 27 to enjoin Xerox’s
subcontracting prior to the grievance’s arbitration. | recommend that the complaint’s allegations
that LaDue’s statements at the September 3 meeting violated Section 8(b)(4)(ii)(A) and (B) be
dismissed.

CONCLUSIONS OF LAW

1. Xerox Corporation and Jones Lang LaSalle Americas, Inc. are employers engaged in
commerce within the meaning of Section 2(2), (6), and (7) of the Act.

2. Rochester Regional Joint Board Local 14A is a labor organization within the meaning
of Section 2(5) of the Act.

3. By entering into Article XXII of its collective-bargaining agreement with Xerox Corp.,
Rochester Regional Joint Board Local 14A, violated Section 8(e) of the Act.

4. By filing a grievance to enforce Article XXIl on August 21, 2014, and by filing a civil
action and a motion for a preliminary injunction in the United States District Court for the
Western District of New York on October 27, 2014, seeking to enjoin Xerox Corp. from
subcontracting until the August 21, 2014 grievance was arbitrated, the Joint Board violated
Section 8(b)(4)(ii)(A) of the Act.

5. By filing a grievance to enforce Article XXII on August 21, 2014, and by filing a civil
action and a motion for a preliminary injunction in the United States District Court for the
Western District of New York on October 27, 2014, seeking to enjoin Xerox Corp. from
subcontracting until the August 21, 2014 grievance was arbitrated, with the objective of
precluding Xerox Corp. from doing business with Jones Lang LaSalle Americas, Inc., the Joint
Board violated Section 8(b)(4)(ii)(B) of the Act.

6. The Joint Board has not violated the Act in any other manner.
THE REMEDY

Having found that the Joint Board has engaged in certain unfair labor practices, | find
that it must be ordered to cease and desist and to take certain affirmative action necessary to
effectuate the policies of the Act.

Having found that Article XXII of the collective-bargaining agreement violates Section
8(e) of the Act as applied to “leases” as specified in paragraph A(1), | shall recommend that the
Joint Board be ordered to cease enforcing only that portion of Article XXII which requires that a
lessee or concessionaire be bound by the agreement, as suggested by the General Counsel.
Teamsters Local 291 (Lone Star Industries), 291 NLRB 581 (1988).

Having found that the Joint Board violated the Act by filing a grievance alleging that
Xerox violated Article XXII by its subcontracting to JLL, and by filing a civil action in Federal
district court to enjoin Xerox’s subcontracting until the grievance can be arbitrated, | shall
recommend that the Joint Board be ordered to withdraw its September 21, 2014 grievance
alleging that Article XXII was violated. As the object of the Joint Board’s grievance was
unlawful, | shall further recommend that the Joint Board be required to seek dismissal of its
action 6:14-CV-6607 in the United States District Court for the Western District of New York
attempting to enjoin Xerox from subcontracting until the grievance is arbitrated.
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On these findings of fact and conclusions of law and on the entire record, | issue the
following recommended

ORDER

The Respondent, Rochester Regional Joint Board Local 14A, Rochester, New York, its
officers, agents, and representatives, shall

1. Cease and desist from

(a) Entering into, maintaining, enforcing, or giving effect to those portions of Article XXII
of its collective-bargaining agreement with Xerox Corp. which require that any lessee or
concessionaire assume the collective-bargaining agreement.

(b) Pursuing its September 21, 2014 grievance alleging that Xerox Corp. violated Article
XXII of the collective-bargaining agreement in connection with its subcontracting to Jones Lang
LaSalle Americas, Inc.

(c )Pursuing civil action 6:14-CV-6607 filed on October 27, 2014, in the United States
District Court for the Western District of New York seeking a preliminary injunction enjoining
Xerox Corp. from subcontracting to Jones Lang LaSalle Americas, Inc. until the September 21,
2014 grievance is heard.

2. Take the following affirmative action necessary to effectuate the policies of the Act.

(a) Withdraw the September 21, 2014 grievance alleging that Xerox Corp.’s
subcontracting to Jones Lang LaSalle Americas, Inc. violated Article XXII of the collective-
bargaining agreement, and notify Xerox that the grievance has been withdrawn.

(b) Seek dismissal of civil action 6:14-CV-6607 in the United States District Court for the
Western District of New York filed on October 27, 2014, and motion for a preliminary injunction
to enjoin Xerox Corp. from subcontracting to Jones Lang LaSalle Americas, Inc. until the
September 21, 2014 grievance is arbitrated.

(c) Within 14 days after service by the Region, post at its Rochester, New York office
copies of the attached notice marked “Appendix.”*> Copies of the notice, on forms provided by
the Regional Director for Region 3, after being signed by Respondent’s authorized
representative, shall be posted by the Respondent and maintained for 60 consecutive days in
conspicuous places including all places where notices to employees are customarily posted.
Reasonable steps shall be taken by the Joint Board to ensure that the notices are not altered,
defaced, or covered by any other material. In the event that, during the pendency of these
proceedings, the Xerox Corp. has gone out of business or closed the facility involved in these
proceedings, the Joint Board shall duplicate and mail, at its own expense, a copy of the notice
to all current employees and former employees employed by Xerox Corp. at any time since July
1, 2014.

2 If this Order is enforced by a judgment of a United States court of appeals, the words in the
notice reading “Posted by Order of the National Labor Relations board” shall read “Posted Pursuant to a
Judgment of the United States Court of Appeals Enforcing an Order of the National Labor Relations
Board.”
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(d) Within 21 days after service by the Region, file with the Regional Director a sworn
certification of a responsible official on a form provided by the Region attesting to the steps that
Respondent has taken to comply.

Dated: Washington, DC April 28, 2015

Lauren Esposito
Administrative Law Judge
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APPENDIX

NOTICE TO MEMBERS
Posted by Order of the
National Labor Relations Board
An Agency of the United States Government

The National Labor Relations Board has found that we violated Federal labor law and has
ordered us to post and obey this notice.

WE WILL NOT enter into, maintain, enforce, or give effect to those portions of Article
XXII of our collective-bargaining agreement with Xerox Corp. which require that any lessee or
concessionaire assume the collective-bargaining agreement.

WE WILL NOT threaten, coerce or restrain Xerox Corp. by filing grievances, or initiating
civil actions, where the object is to force or require Xerox Corp. to enter into an agreement
which violates Section 8(e) of the Act.

WE WILL NOT threaten, coerce or restrain Xerox Corp. by filing grievances, or initiating
civil actions, where an object thereof is to force Xerox Corp. to cease doing business with Jones
Lang LaSalle Americas, Inc., or any other person.

WE WILL withdraw the September 21, 2014 grievance alleging that Xerox Corp.’s
subcontracting to Jones Lang LaSalle Americas, Inc. violated Article XXII of the collective-
bargaining, and notify Xerox that the grievance has been withdrawn.

WE WILL seek dismissal of civil action 6L140CV-6607 in the United States District Court
for the Western District of New York filed on October 27, 2014, and motion for a preliminary
injunction to enjoin Xerox Corp. from subcontracting to Jones Lang LaSalle Americas, Inc. until
the September 21, 2014 grievance is arbitrated.

ROCHESTER REGIONAL JOINT BOARD
LOCAL 14A

(Labor Organization)

Dated By

(Representative) (Title)
The National Labor Relations Board is an independent Federal agency created in 1935 to enforce the National Labor
Relations Act. It conducts secret-ballot elections to determine whether employees want union representation and it
investigates and remedies unfair labor practices by employers and unions. To find out more about your rights under
the Act and how to file a charge or election petition, you may speak confidentially to any agent with the Board's
Regional Office set forth below. You may also obtain information from the Board’s website: www.nlirb.gov.
Niagara Center Building
130 South EImwood Avenue
Suite 630
Buffalo, NY 14202
716-551-4931.


http://www.nlrb.gov/
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The Administrative Law Judge’s decision can be found at www.nirb.gov/case/03-CC-137244 or by using the QR code
below. Alternatively, you can obtain a copy of the decision from the Executive Secretary, National Labor Relations Board,
1099 14th Street, N.W., Washington, D.C. 20570, or by calling (202) 273-1940.

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED BY ANYONE
THIS NOTICE MUST REMAIN POSTED FOR 60 CONSECUTIVE DAYS FROM THE DATE OF POSTING AND MUST
NOT BE ALTERED, DEFACED, OR COVERED BY ANY OTHER MATERIAL. ANY QUESTIONS CONCERNING THIS
NOTICE OR COMPLIANCE WITH ITS PROVISIONS MAY BE DIRECTED TO THE ABOVE REGIONAL OFFICE’S
COMPLIANCE OFFICER, 716-551-4931.


http://www.nlrb.gov/case/03-CC-137244
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